
CHARTER OF THE CITY OF SAN DIEGO


Section 105

1.  Original Charter section approved by voters April 7, 1931


Section 105. RIGHT OF REGULATION. All grants, renewals, extensions or


amendments of franchise, whether it be so provided in the ordinance or not, shall be


subject to the right of the City to repeal the same by ordinance at any time for misuse or


non use or for failure to begin construction within the time prescribed, or otherwise to


comply with the terms prescribed; also to initiate proceedings before the proper tribunal


to require proper and adequate extensions of plant and service, the maintenance of the


plant and fixtures at the highest practicable standard of efficiency, the establishing of


reasonable standards of service and quality of products, and the preventing of unjust


discrimination in service or rates; and also at any time to examine and audit the


accounts and other records of any franchise holder; provided that the Council may


prescribe more detailed forms for the franchise holders within its jurisdiction in addition


to the forms and reports required by the General Laws of the State of California and the


regulations of the State Railroad Commission; and to impose such other regulations as


may be necessary for the health, safety and welfare of the public.


           The City may provide that the percentage of gross annual receipts derived from


the franchise privilege as fixed by the General Law of the State of California shall be


paid to the Treasurer in such amounts and at such times as shall be determined in the


ordinance granting the franchise.


           The owner of a street or interurban railway franchise or privilege shall at all times


keep that portion of the street occupied by his or its tracks in good condition, constantly


in repair, flush with the street and with good crossings, and in the event that the street


on which said franchise or privilege is granted shall be paved either by the City or under


proceedings authorized by the General Laws of the State, the said owner of said


franchise or privilege shall be required to pay for only that portion of any construction in


excess of that covered by the specifications for the improvement of the rest of the street


and which shall be necessary to provide a safe and suitable foundation for the operation


of car lines over a paved street. It is the intent and purpose of this Section to relieve the


owner of a franchise or privilege to operate street cars on the streets of The City of San


Diego of the cost of new surface pavement between the tracks of said owner and for


two feet on either side thereof on streets to be hereafter paved, and to require the


owner of said franchise or privilege to lay a suitable foundation for the operation of car


lines over a paved street.


           Nothing herein contained, however, shall relieve the said owner of said franchise


or privilege of his or its obligation to keep those portions of the streets occupied by the




said owner constantly in repair flush with the street, and with good crossings, and to


keep that portion of the pavement now existing or which may hereafter be placed


between the rails, and for two feet on each side thereof, and between the tracks if there


be more than one, in good condition.


           In the event that a street on which a franchise under this Section shall have been


granted shall be paved or improved under any of the General Laws in force at the time


said improvement is started, the property owners shall be required to bear the entire


cost of the improvements of the street including the cost of improving that portion of the


street occupied by the owner of said franchise, save and except that portion required to


be borne by the owner of said franchise, as hereinbefore provided.


2.  Amendment voted 04-22-1941; effective 05-08-1941


Section 105. RIGHT OF REGULATION. All grants, renewals, extensions or


amendments of franchise, whether it be so provided in the ordinance or not shall be


subject to the right of the City to repeal the same by ordinance at any time for misuse or


non-use or for failure to begin construction within the time prescribed, or otherwise to


comply with the terms prescribed; also to initiate proceedings before the proper tribunal


to require proper and adequate extensions of plant and service, the maintenance of the


plant and fixtures at the highest practicable standard of efficiency, the establishing of


reasonable standards of service and quality of products, and the preventing of unjust


discrimination in service or rates; and also at any time to examine and audit the


accounts and other records of any franchise holder, and to require annual and other


reports from each franchise holder; provided that the Council may prescribe more


detailed forms for the franchise holders within its jurisdiction in addition to the forms and


reports required by the General Laws of the State of California and the regulations of


the State Railroad Commission; and to impose such other regulations as may be


necessary for the health, safety and welfare of the public.


           The City may provide that the percentage of gross annual receipts derived from


the franchise privilege shall be paid to the Treasurer in such amounts and at such times


as shall be determined in the ordinance granting the franchise.


           The owner of a street or interurban railway franchise or privilege shall at all times


keep that portion of the street occupied by his or its tracks in good condition, constantly


in repair, flush with the street and with good crossings, and in the event that the street


on which said franchise or privilege is granted shall be paved either by the City under


proceedings authorized by the General Laws of the State, the said owner of said


franchise or privilege shall be required to pay for only that portion of any construction in


excess of that covered by the specifications for the improvement of the rest of the street


and which shall be necessary to provide a safe and suitable foundation for the operation


of car lines over a paved street. It is the intent and purpose of this section to relieve the




owner of a franchise or privilege to operate street cars on the streets of The City of San


Diego of the cost of new surface pavement between the tracks of said owner and for


two feet on either side thereof on streets to be hereafter paved, and to require the


owner of said franchise or privilege to lay a suitable foundation for the operation of car


lines over a paved street.


           Nothing herein contained, however, shall relieve the said owner of said franchise


or privilege of his or its obligation to keep those portions of the streets occupied by the


said owner constantly in repair flush with the street, and with good crossings, and to


keep that portion of the pavement now existing or which may hereafter be placed


between the rails, and for two feet on each side thereof, and between the tracks if there


be more than one, in good condition.


           In the event that a street on which a franchise under this section shall have been


granted shall be paved or improved under any of the General Laws in force at the time


said improvement is started, the property owners shall be required to bear the entire


cost of the improvement of the street including the cost of improving that portion of the


street occupied by the owner of said franchise, save and except that portion required to


be borne by the owner of said franchise, as hereinbefore provided.


3.  Amendment voted 11-07-1950; effective 01-13-1951


See current Charter.



